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ail{ af# g 378la 3?gr oriit rra aar at as z Gnat a qf zenfenf f1a
sag • em 3rfe)art at 3r4ta u garma wgd cITT" Xicb"ciT % I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India:

() a€la 5alzrca nf@1fr, 1994 cITT mxT 3r Rt sag ng ma#i a iq@ad r "cbl"
Uu-earl qr qr[# a iaifd gr 3rdaa 37ft Rra, aa #vat, fa jar+u, lulq
fcr:wT, a)ft if5r, ta tu +a, via If, { Rec#t : 110001 "cbl" c#r \J[AI ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) ~ BTcYr c#r gtR mm a Rt stargt fcl-Rfr 'f{O,Sjlll'< m 3l:;=[f cbl-<'&I~ 'Ff m
fcl-Rfr '}j u;s p II-< 'fl" ~ '}j u;s p II'< B BTcYr ~ ~ w 1=ffTf 'Ff, m~ 'fl 0-sp II'< m~ 'Ff "q"ffi a fa#t
cbl-<'&I~ B <TT fcl-Rfr 'f!0-sllll'< 'eh n 4Raza #a hr g{ st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a

e or in storage whether in a factory or in a warehouse.
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"l-{"rc;f ~ '3~1ci'1 ~ cfi ITTc cfi ~ if \i'ff 'i:rffif cfi are fat, zn g2at HllliCld g I ~

'
In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or teiritory outside India.

fk zrce cpT :fR!R fcn-c; ftG:rr 'i:rffif # are (hue zur er al) frm@ fcn71T TflIT l=ffiYf "ITT I

in case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

~ \:I~ I ci '1 cBl" \:I~ I c;zc 'TRfRfr it splf m=r a6 nu{ ? st ha sr?
ut ga mt vi fma gal Rieb ~- ~ cfi &RT -cnfu:r m tr=m ~ m -me:- if fcffi=r
3rfe,frq (i.2) 1998 tlTTf 109 err fga fag ng st I

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions o_f this Act or the Rule:3 made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

-~ \:l~li:;'1 ~ (~) Hlll-Jlq<:1'\ 2001 cfi RllT-f 9 3iafa Raff&e qua in zg-8 B
at ,fit , 1fa arr uf 3re hf fe#taft fhac--sn vi 3r@ta
3r7?gr atit uRji rr 5fr 3na fhur ur fe fr# rr glal <.ql gn gff
cfi 3iC'fT@ tlTTf 35-~ B AtTJ"fu:r 1:BT cfi ~ cfi "fl¥ $ W2T i'r3ITT-6 ~ cBl" mfr 1-11 "ITT"1[
afeg I
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescril:ed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) RfcllJ'l-=i ~ cfi W2T ugi vi =a a Gar q) zn st a st a) 20o/-tim=r
~cB7" ~ 3ffi \ifITT -!.i&PTR ala a cur zt en- 1000/- cBl" tim=r :fR!R cBl" ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount 0
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#tar g[ca, ta Gara yea vi tar a 3rat4tr =nznf@rawsf 3r#tea.-
Appeal to Custom, Excise, & Service Tax Appellate Tribuna.

(«) ahu grad zyen 3rfe)/fr, 1944 cBl" tITTT 35--m/35-~ siasf:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cJJ) \:lcfdfa@a qR-r,\}c; 2 (1) cfl if ~~m cfi 3wflclT al 3rat, or4tat a m #i 4lr gce,
a#ta sqra ge g ara 3r4l#ta nrnf@erau(fRRrez) #t ufa 2flu 4)fer, 3airara
if 2nd'J=ffffi, ag1ft 4a , 3r#al ,Ry+IF,3Isl-3soc0o4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.-----~-a~r.i! '!'{fir.&•et»,,%»
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The appeal to the Appellate Tribunal shall' be:, filecl in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central. Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zf? sa 3n i a{ pa 3ii ar rrgr shat & at u@ta pc oiler a f;#t a :fmR
qfaa in a fau urn afeg gr z a it'g;fa frat qt arf aa fg
qn,Re,fa 37q8) mrznf@raw at ga 3rfla zr€tr·<cb I'-! atg 3maaa fhzu urar kt
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the cas_e may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·I1Ir7I z[ca3re)fm 4o7o zreniitfer #t 3r{fr-4 # 3RITffi frrtTIRa ~ 3l¥fR '3c@"

3a4ea zn cores zrenfnf [ofua qf@rant are # rat #it va #Rau .6.so h
0 cblrllllllcill ~ Rcf)c c'fTfT mrJT ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) ga 3it viif@er mcai at Pian aa ar fzrii c#l" 3nX ~ tZTR Ji I cb f&a ~ \JTTcTT t \SJ1"
Rt zea, atu urea zrca vi ara 3r4hat1 =mrzmr@aw (arffaf@) fr, 182 # Rafe
i, .

0

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

2 vl re, aka area zyca vi la 3r4)Rt1 nrarf@an1(frec),
,Re374hl a mrr afan4iDemand) Vi is(Penalty) "cbT 10% 1¥ "G!"JTI ~
a4faf ?1eraifh, sf@re=a [a "G!"JTI 10~~% !(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

ks4lGarayea sithara± sifa, nf@re@"afar #6t 1Wf"(Duty Demanded)
a. (Section)& 1D#aza ffRa ft,
~ ffimTfffiT~~ crfl-~;
ao la kfgzfut#fu a&a2azfI.

> uq&a «if srftr iiuseqf arr st germ}, sr8lea' nRr ah #Regqffsar Rau sra
%.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores, It ma:1 be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(cclxxi) amount determined under Section 11 D;
(cclxxii) amount of erroneous Cenvat Credit taken;
(cclxxiii) amount payable under Rule 6 of the Cenvat Credit Rules.

sr snhrkuf srflrufraurh rrr soizyes srrar yesar aus Raf@a gt atr fagzyesh 1o%
srzjha av fa1Ra staaavsh1 o% WIBR "CR ,thm~% I

iew of above, an appeal against this order shall lie before the Tribunal on payment of
· duty demanded where duty or duty and penalty are in dispute, or penalty, where
ne is in dispute."
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F No.GAPPL/COM/CEXP/297/2022

ORDER-IN-APPEAL

The present appeal has been filed by Mis. Maruti Polymers,

192/204 GVMM Estate, Odhav Road, Odhav, Ahmedabad - 382 415' .

(hereinafter referred to as the "appellant") against Order in Original No.

02/CGST/Ahmd-South/Supdt/SC/2022-23 dated 13.04.2022 [hereinafter

referred to as "impugned order] passed by the Superintendent, Range-II,

Division·V, CGST, Commissionerate : Ahmedabad South [hereinafter
referred to as "adjudicating authority].

2. Briefly stated, the facts of the case are that the appellant were holding

Central Excise Registration No. AGAPP3498FEM001 and engaged in the

manufacture of PVC Suction Hose falling under Chapter Heading

39172190. It was found that the appellant had late filed their quarterly ER-

3 returns but had not paid the applicable penalty. Therefore, the appellant

was issued ·SCN bearing F.No. AR-II/Div-V/ER-3/MP/2018-19 dated

31.12.2020 wherein it was proposed to recover the penalty amounting to

Rs.20,000/- under Rule 12 (6) of the Central Excise Rules, 2002 read with
· "

Section 11 of the Central Excise Act, 1944.

0

3. The said SCN was adjudicated vide the impugned order wherein

penalty amounting to Rs.20,000/- was imposed on the appellant under Rule Q
126) of the Central Excise Rules, 2002 read with Rule 27 of the Central
Excise Rules, 2002.

4. Being aggrieved with the impugned order, the appellant had filed the
present appeal on the following grounds :

i) The ER-3 returns for the period from April to June, 2017 could not

be filed in time due to IT glitch online. However, they had filed the

returns on 31.03.2018 before issuance of SCN. There was only
procedural lacuna.
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ii) Penalty may not be imposed in all cases only because it is lawful to

do so. The adjudicating authority should take in to consideration

all the factors before proceeding to impose penalty.

iii) In the instant case, there is nothing to suggest that the delay was

done deliberately. Therefore, lenient view may be taken and the
proceedings dropped.

iv) Reliance is placed upon the judgment. in the case of Hindustan

Steel Vs. State of Orissa -- AIR 1970 SC 253.

5. The appellant were granted opportunity for personal hearing on

09.12.2022. However, the appellant did not attend the personal hearing.

0 Subsequently, vide letter dated Nil, received on 09.01.2023, the appellant

informed that as the demand under dispute is below threshold limit they
want to withdraw the appeal.

6. In view of the appellant's request, the present appeal is considered as

withdrawn. Accordingly, I dismiss the appeal filed by the appellant as
withdrawn.

0

To

The appeal filed by the appellant stands disposer of in above~- s.

deg<sf$-a-'aa iapee ) a..
Commissioner (Appeals)

Date: 09.01.2023.

BY RPAD I SPEED POST

~

(N.Suryanarayanan. Iyer)
Superintendent(Appeals),
CGST, Ahmedabad.

M/s. Maruti Polymers,
192/204, GVMM Estate,
Odhav Road, Odhav,
Ahmedabad - 382 415

Appellant
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The Superintendent,
AR-II, Division-V,
CGST,
Commissionerate ' Ahmedabad South.

F No.GAPPL/COM/CEXP/297/2022

Respondent

Copy to'
I. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (HQ System), CGST, Ahmedabad South.

(for uploading the OIA)+Gara Fe.
5. P.A. File.


